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REVOCABLE RIGHT-OF-WAY PERMIT

City Code Chapter 919
Permit No. T- 18- 00\,

Definition. Public right-of-way means the surface and space above and below any real property
in which the City has an interest in law or in equity, whether held in fee, or other estate or
interest, or as trustee for the public, including, but not limited to, all public streets and public
easements, as those terms are defined herein, sidewalks, trees, lawns and other property, but only
to the extent of the City’s right, title, interest or authority to grant a construction permit. (§919.01)

Indemnification. Permit holder expressly undertakes to defend, indemnify and hold the City and
its elected and appointed officers, officials, employees, volunteers, agents, representatives and
subcontractors harmless from and against any and all damages, losses and expenses, including
reasonable attorney’s fees and costs of suit or defense, arising out of, resulting from or alleged to
arise out of or result from the negligent, careless or wrongful acts, omissions, failures to act or
misconduct of the applicant or its affiliates, officers, employees, agents, contractors or
subcontractors in proposed construction in the public right-of-way, whether such acts or
omissions are authorized, allowed or prohlblted by Chapter 919 of the Codified Ordinances of the
City of Napoleon, Ohio. This provision survives termination of the permit.

Construction Schedule and OUPS. The permit holder shall submit a written construction
schedule to the City ten (10) working days before commencing any construction work in or about
the public right-of-ways. The permit holder shall further notify the City and the Ohio Utility
Protection Service (OUPS) not less than forty-eight (48) hours in advance of any excavation in
the public right-of-ways. The permit holder shall promptly complete all construction activities so
as to minimize disruption of the public right-of-ways and other public or private property.

Duty to Install in Compliance. The permit holder shall construct, install, repair, operate and
maintain its facilities in the public right-of-ways in accordance with all applicable federal, state
and local codes, rules and regulations.

Inspection. All work performed in the public right-of-way during construction shall be subject to
the inspection by the Inspector. If so ordered by the Inspector, all work that does not comply with
the permit, the approved plans and specifications for the work, or the requirements of this chapter,
shall immediately cease and shall be immediately corrected and/or removed by the permit holder.

its behalf shall use suxtable barricades, flags, ﬂagmen lights, flares and other measures as
necessary and in accordance with applicable state and local requirements, including the Ohio
Department of Transportations Uniform Manual of Traffic Control Devices, for the safety of ali
members of the general public and to prevent injury or damage to any person, vehicle or property
by reason of such work in or affecting such public right-of-way or property. The Inspector may
issue any additional orders he or she deems appropriate pursuant to this section, and the permit
holder shall promptly comply with all such orders. At all times the work shall be done so as to
cause the least inconvenience to property owners and the general public.



Least Disruption Technology. All construction work performed in the public right-of-way shall
be performed in the manner resulting in the least amount of damage and disruption of the public
right-of-way. (a) Underground facilities. (1) Whenever any existing electric utilities, cable
facilities, telecommunications facilities or other similar Facilities are located underground in the
public right-of-way of the City, the permit holder must, when practical, as determined by jointly
by the City Engineer, also locate its facilities underground, permit holder utilizing best efforts to
do so0. (2) Unless otherwise authorized by the Inspector for good cause, construction of
underground facilities shall utilize trenchless technology, including, but riot limited to, horizontal
drilling, directional boring, and microtunneling, if technically and/or technology feasible. In
addition, all cable, wire or fiber optic cable facilities to be instalied underground shall be installed
in conduit, without using direct bury techniques. (b) Overhead Facilities. In the event
underground location of its facilities is not practical, the permit holder shall install its facilities
only on existing utility poles. In the event it is not practical to do so, as determined by the City
Engineer after consultation with the City Electrical Superintendent, permit holder utilizing best
efforts to do so, then new utility poles may be erected and used with the City’s permission.
Nothing in this provision shall be construed as eliminating any requirement of permit holder’s to
obtain facility attachment agreements with public or private owners of poles and/or infrastructure
and pay any fees associated therewith. (c) Excess Capacity. To reduce excavation in the public
right-of-way, it is the City’s goal to encourage permit holders to share occupancy of underground
conduit as well as to construct, whenever possible, excess conduit capacity for occupancy of
future facilities in the public right-of-way. Therefore, if a permit holder is constructing
underground conduit in the public right-of-way for its own facilities, and the City reasonably
determines such construction is in an area in which other providers would likely construct
facilities in the future, the City may require the permit holder to construct extra conduit capacity
in the public right-of-way, provided the permit holder shall be reimbursed for the use of the
excess capacity by any other permit holder that uses the excess capacity. The permit holder may
charge a reasonable market lease rate for occupancy of the additional conduit space as
reimbursement. (d) City Owned Conduit. If the City owns or leases conduit in the path of a
permit holders proposed construction of facilities, and provided it is technologically feasible for
the permit holders facilities to occupy the conduit owned or lease by the City, the permit holder
shall be required to occupy the conduit owned or leased by the City in order to reduce the
necessity to excavate the public right-of-way. The permit holder shall pay to the City a
reasonable fee for such occupancy. The City and the permit holder may agree to amortize the fee
through annual payments to the City.

Restoration in General. (a) The permit holder shall, after the construction work is completed and
at its own expense, promptly remove any obstructions from, and restore the public right-of-ways
or other City or private property, and provide property improvements, fixtures, structures and
facilities damaged during the course of construction within ten (10) days, or longer at the City’s
discretion, to as good a condition as existed before the work was undertaken, unless otherwise
directed by the City. (b) If weather or other conditions do not permit the complete restoration
required by this Section, the permit holder shall temporarily restore the affected public right-of-
ways or property. Such temporary restoration shall be at the permit holders sole expense and the
permit holder shall promptly undertake and complete the required permanent restoration when the
weather or other conditions no longer prevent such permanent restoration.

Landscape Restoration. (a) Subject to paragraph (b) below, all authorized trees, landscaping and
grounds removed, damaged or disturbed as a result of the Construction must be replaced or
restored as nearly as may be practicable, to the condition existing prior to performance of work.
(b) All restoration work within the public right-of-ways shall be done in accordance with
landscape plans as provided by the permit holder and as approved by the City Engineer.




Relocation and Removal Facilities. Within thirty (30) days following written notice from the
City, the permit holder shall, at its own expense, temporarily or permanently remove, relocate,
change or alter the position of any of its facilities in the public right-of-ways whenever the City
shall have determined that such removal, relocation, change or alteration is reasonably necessary
for: (a) The Construction, reconstruction, repair, maintenance or installation of any City or other
public improvement in or upon the public right-of-ways. (b) The operations of the City or other
governmental entity in or upon the public right-of-way. (¢) Whenever any existing electric
utilities, cable facilities, telecommunications facilities or other similar facilities are located or
relocated underground in the public right-of-ways of the City, the permit holder shall relocate its
facilities underground within a reasonable period of time as determined by the City. Absent
extraordinary circumstances or undue hardship, as determined by the City, such relocation shall
be made concurrently to minimize the disruption of the public right-of-ways.

Assignments and Transfers of Permit. Ownership or working or ultimate control of this Permit
may not be, directly or indirectly, transferred, assigned or disposed of by sale, lease, merger,
consolidation or other act of the permit holder, by operation of law or otherwise, without consent
of the City. Consent of the City shall not be required if ownership or control of the permit is
transferred to any entity controlling, controlled by or under common control with the permit
holder; provided that: (a) The City is notified of the proposed transfer on or before the date of
transfer; and, (b) At the time of such notification, the permit holder and the transferee shall certify
to the City that the transferee; (1) is licensed to do business in Ohio; and, (2) Shall comply with
the conditions of the permit including the insurance and construction and performance bond
requirements.

Curb Cutting, Inspection Fees. No person shall cut any curb on any of the streets or highways
within the City without first having secured a permit to do so. The permit will be issued by the
City Engineering Department upon the condition that permit holder cut or reinstall said curb at
permit holder’s expense, whichever is applicable as determined by the City Engineer, to City
specifications. In addition to any other fees, an inspection of one dollar ($1.00) per lineal foot
shall be charged for the cutting of any curbs.

Appeals. (a) Any permit holder or applicant for a permit under this chapter has thirty (30) days
of receipt of any decision rendered by the City Engineer or Inspector with respect to this chapter
to appeal such decision. Such appeal shall be timely filed with the City Manager for review and
final determination. The City Manager shall review the appeal and shall issue its determination
no later than ten (10) days after receipt of the appeal. Such appeal shall be limited in scope as to
whether or not the City Engineer or Inspector abused his or her discretion or was arbitrary or
capricious in his or her decision. Such hearing shall be recorded with sworn testimony. (b) The
decision of the City Engineer or Inspector shall stand pending the decision of the City Manager;
further, the appeal process does not bar the City Engineer or Inspector to cause to be removed any
obstruction from the right-of-way pending the decision of the City Manager when such action is
deemed immediately necessary by such City Engineer or Inspector to preserve the health, safety
or welfare of the public. (¢) The appeal process as provided for in this chapter does not bar the
filing of criminal charges under this chapter, nor is it applicable thereto.

Penalty. A violation of any of the provisions of Chapter 919 of the Codified Code of Napoleon,
Ohio shall constitute a misdemeanor of the minor degree. Each day a violation continues shall be
considered a separate offense.



Duration: This permit expires when the reason for the issuance of the permit is satisfied;
or, on the date of \ 20 ; or, when otherwise revoked by the City

in writing, whichever comes first.

(Application dated 24 incorporated into this permit
by reference thereto).

Accept Terms and Conditions:

By: By: City Engineer

Permit Acceptance

Permit Issued To:

On this day of { , 20
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